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FEDERAL  ELECTION  COMMISSION 

[Notice  1977-42,  ADR’s  1977-34,  1977-35. 
and  1977-36] 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25,  1976  (41  FR  35954) ,  Advisory 
Opinion  Requests  1977-34  through  1977- 
36  have  been  made  public  at  the  Com¬ 
mission.  Copies  of  these  requests  were 
made  available  on  August  2,  1977.  These 
copies  of  the  advisory  opinion  requests 
were  made  available  for  public  inspec¬ 
tion  and  purchase  at  the  Federal  Elec¬ 
tion  Commission,  Public  Records  Divi¬ 
sion,  at  1325  K  Street  NW.,  Washington, 
D.C. 20463. 

Interested  persons  may  submit  writ¬ 
ten  comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com¬ 
mission.  These  comments  should  be  di¬ 
rected  to  the  Office  of  General  Counsel, 
Advisory  Opinion  Section  at  the  Com¬ 
mission.  Persons  -requiring  additional 
time  in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  grant¬ 
ed  such  time  upon  written  request  to 
the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con¬ 
sidered  before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  the  requests 
recently  made  public  as  well  as  the  iden¬ 
tification  of  the  requesting  party  follows 
hereafter: 

AOR  1977-34:  Is  the  political  committee  of 
a  corporation  required  to  allow  Its  admin¬ 
istrative  and  executive  personnel  who  make 
political  contributions  by  payroll  deduction 
to  earmark  those  contributions  as  a  matter 
of  right.  Instead  of  privilege.  If  the  commit¬ 
tee  also  accepts  contributions  by  check  from 
administrative  and  executive  personnel  and 
allows  earmarking  of  those  contributions? 
Requested  by  Carolyn  F.  Shaln,  Secretary  of 
the  Nationwide  Political  Participation  Com¬ 
mittee,  Columbus,  Ohio. 

AOR  1977-35:  May  a  Federal  officeholder 
accept  an  honorarium  from  an  organization 
before  which  the  officeholder  makes  an  ap¬ 
pearance,  subsequently  return  the  honor¬ 
arium  to  the  paying  organization,  and  there¬ 
by  avoid  having  the  original  payment  con¬ 
sidered  as  an  honorarium  “accepted"  for  pur¬ 
poses  of  the  limits  on  honoraria  In  2  U.S.C. 
4411?  Requested  by  Senator  Bob  Dole,  U.S. 
Senate,  Washington,  D.C. 

AOR  1977-36:  Do  the  Federal  preemption 
provisions  of  2  U.S.C.  453  and  108.7  of  the 
Commission's  regulations  permit  a  registered 
political  committee  supporting  Federal  can¬ 
didates  to  disregard  a  State  statute  providing 
that  copies  of  statements  and  reports  (re¬ 
quired  pursuant,  to  the  Federal  Election 
Campaign  Act  of  1971,  as  amended)  be  filed 
In  a  different  manner  and  with  additional 
State  offices  than  as  specified  In  2  U.S.C.  439? 
Requested  by  R.  Q.  Leith,  Secretary-Treas- 
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urer  of  the  Western  Air  Line  Political  Action 
Committee,  Los  Angeles,  California. 

Date:  August  2,  1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.  77-22705  Filed  8-5-77; 8:45  am] 

[Notice  1977-43,  AOR  1977-3711 

ADVISORY  OPINION  REQUEST 

Pursuant  to  2  U.S.C.  §  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Request  1977-37  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-37  were  made  available  on  August 
4,  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street  NW., 
Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  this  advisory  opinion  re¬ 
quest  on  or  before  September  7,  1977. 
These  comments  should  be  directed  to 
the  Office  of  the  General  Counsel,  Ad¬ 
visory  Opinion  Section,  at  the  Commis¬ 
sion.  Persons  who  desire  additional  time 
in  which  to  respond  to  this  advisory 
opinion  request  should  request  in  writing 
an  extension  of  the  comment  period.  All 
timely  comments  received  by  the  Com¬ 
mission  will  be  considered  before  the 
Commission  issues  an  advisory  opinion. 
Comments  on  pending  requests  should 
refer  to  the  specific  AOR  number  of  the 
requests  and  statutory  references  should 
be  to  the  United  States  Code  citations 
rather  than  to  the  Public  Law  citations. 

The  Commission  today  publishes  in  its 
entirety  an  advisory  opinion  request  of 
the  National  Education  Association.  The 
subject  matter  of  the  request  concerns 
the  legality  under  the  Federal  Election 
Campaign  Act  of  1971,  as  amended,  and 
regulations  prescribed  by  the  Federal 
Election  Commission  under  that  Act,  of 
a  proposal  by  the  NEA  Political  Action 
Committee  to  raise  political  contribu¬ 
tions  from  NEA  members.  The  advisory 
opinion  request,  designated  as  AOR 
1977-37,  is  reprinted  below  in  the  form 
submitted  to  the  Commission  by  counsel 
for  NEA-PAC: 

July  25,  1977. 

Re  Request  for  an  Advisory  Opinion  on  Be¬ 
half  of  the  National  Education  Associa¬ 
tion’s  Political  Action  Committee. 
Federal  Election  Commission, 

Office  of  General  Counsel.  Advisory  Opinion 
Section,  1325  K  Street  NW..  Washington, 
DC. 

Gentlemen:  This  letter  constitutes  a  re¬ 
quest  for  an  advisory  opinion  from  the  Fed¬ 
eral  Election  Commission  concerning  the  per¬ 
missibility  under  Section  441b(b)  (3)  (A)  of 
the  Federal  Election  Campaign  Act  (herein¬ 
after  the  “Act”),  and  Section  114.5  of  the 
Commission’s  Rules  and  Regulations  (here¬ 
inafter  the  “Rules”),  of  two  systems  which 
the  National  Education  Association  (herein¬ 
after  the  “NEA”)  proposes  to  use  In  order 
to  collect  from  Its  members  voluntary  con¬ 


tributions  to  the  NEA’s  Political  Action 
Committee  (hereinafter  the  "NEA-PAC").  I 
make  this  request  pursuant  to  Section  112.1 
of  the  Rules  as  the  authorized  agent  for  the 
NEA-PAC. 

Structure  and  Operation  of  the  NEA 

The  NEA  is  a  nationwide  employee  organi¬ 
zation  with  a  current  membership  of  ap¬ 
proximately  1.7  million.  Over  98%  of 
the  NEA’s  members  are  public  school  teach¬ 
ers,  supervisors,  and  administrators,  who 
come  within  the  Active  membership  cate¬ 
gory.  Although  other  membership  categories 
are  available  for  retired  teachers,  educational 
secretaries,  paraprofe  slonals,  etc..  Active 
members  are  the  only  ones  relevant  for  pres¬ 
ent  purposes.  Accordingly,  the  term  "mem¬ 
ber"  will  be  used  hereinafter  to  mean  Active 
members. 

The  NEA  has  an  annual  membership  struc¬ 
ture.  An  Individual  who  Joins  agrees  to  pay 
dues  for  an  entire  membership  year,  which 
runs  from  September  1  through  the  follow¬ 
ing  August  31.  Although  the  NEA  re-enrolls 
the  majority  of  Its  members  each  year,  there 
are  certain  states  In  which  membership  Is 
“continuous."  This  means  that  a  person’s 
membership  automatically  is  renewed  from 
membership  year  to  membership  year,  absent 
withdrawal. 

Membership  In  the  NEA  Is  voluntary  and 
In  no  case  Is  It  required  as  a  condition  either 
for  obtaining  or  maintaining  employment. 
In  certain  Jurisdictions  where  an  NEA  affili¬ 
ate  Is  recognized  as  the  exclusive  collective 
bargaining  representative,  however,  a  non¬ 
member  of  the  NEA  may  be  required  by  sta¬ 
tute  or  contract  to  pay  a  fee  to  the  NEA 
to  offset  his  or  her  fair  share  of  the  costs 
of  such  repre  entatlon. 

The  NEA  has  as  state  affiliates  an  associa¬ 
tion  In  every  state,  the  District  of  Columbia 
and  Puerto  Rico,  and  representing  educators 
employed  In  the  Overseas  Dependent  Schools 
operated  by  the  United  States  Department  of 
Defense.  It  also  has  some  10,500  local  affili¬ 
ates,  each  of  which  Is  comprised  essentially 
of  employees  within  a  nartlcular  school  dis¬ 
trict.  Although  the  NEA’s  State  and  local 
affiliates  are  required  to  meet  certain  mini¬ 
mum  standards  In  order  to  retain  their  NEA 
affiliation,  they  are  separately  organized,  self- 
governing  entitles. 

The  annual  membership  dues  of  the  NEA 
presently  are  $30,  and  wlli  Increase  to  $35  as 
of  the  1978-79  membership  year.  These  dues 
are  collected  by  the  NEA's  local  affiliates  and 
transmitted  to  the  state  affiliates,  which  In 
turn  forward  them  to  the  NEA. 

Reverse  Checkoff 

The  majority  of  NEA  members  prefer  to 
pay  their  dues  by  means  of  payroll  deduction 
and  the  local  affiliates  attempt  to  secure  an 
appropriate  checkoff  system  through  agree¬ 
ment  with  local  boards  of  education.  NEA 
members  are  asked,  In  addition,  to  make  a 
voluntary  contribution  of  $1  each  year  to 
the  NEA-PAC  and,  again,  most  members 
prefer  to  have  this  contribution  handled 
through  payroll  deduction.  Many  boards  of 
education  are  mechanically  unable,  or  at 
least  unwilling,  to  deduct  different  amounts 
for  different  employees  (l.e.,  $31  for  NEA 
members  who  wish  to  contribute  $1  to  the 
NEA-PAC:  $30  for  NEA  members  who  do 
not  wish  to  make  such  a  contribution).  In 
order  to  deal  with  this  problem,  the  NEA  has 
In  the  past  set  the  amount  of  the  deduction 
In  these  school  districts  at  $31  for  all  NEA 
members  and  those  who  did  not  wish  to 
make  a  contribution  to  the  NEA-PAC  could 
request  a  rebate.  The  $1  generally  was  paid 
to  them  within  a  few  weeks  after  the  re¬ 
ceipt  of  the  request,  and  In  all  cases  well 
before  an  equivalent  amount  had  In  fact 
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been  deducted.  This  system  Is  referred  to 
hereinafter  as  a  “reverse  checkoff.” 

The  Commission  has  taken  the  position 
that  the  reverse  checkoff  Is  unlawful.  Specifi¬ 
cally,  It  contends  that  the  contribution  con¬ 
stitutes  "a  condition  of  membership"  In  vio¬ 
lation  of  section  441b(b)  (3)  (A)  of  the  Act. 
(See.  eg.,  transcript  of  Commission  testi¬ 
mony  before  the  Committee  on  House  Ad¬ 
ministration,  March  16,  1977,  pp.  69-70,  73, 
77;  i  .  •  • )  The  NEA  proposes  to  make  cer¬ 
tain  modifications  In  Its  collection  system 
which  we  believe  are  sufficient  to  cure  the 
alleged  statutory  defect.  These  modifications 
are  described  below. 

Proposed  Collection  Systems 
system  l 

In  its  March  16.  1977  testimony  before  the 
Committee  on  House  Administration,  the 
Commission  (represented  by  Vice-Chairman 
Harris,  Commissioner  Springer,  General 
Counsel  Oldaker,  and  Assistant  General 
Counsel  Swllllnger)  Indicated  that  the  re¬ 
verse  checkoff  could  be  utilized  If  It  was  one 
of  several  means  by  which  an  Individual 
might  become  an  NEA  member.  The  right 
of  an  Individual  to  pay  directly  his  or  her 
membership  dues  In  cash  wlnthout  a  NEA  - 
PAC  contribution  was  conceded  to  be  an  ac¬ 
ceptable  alternative  (T.  at  72-73.  85-86,  94). 
Using  this  testimony  as  a  point  of  departure, 
the  NEA  has  developed  and  submits  to  the 
Commission  for  its  approval,  the  following 
system  for  collecting  from  Its  members  politi¬ 
cal  contributions  to  the  NEA-PAC: 

1.  New  NEA  Members  and  NEA  Members 
Who  Are  Re-enrolled  Annually.  Except  as 
otherwise  provided  In  Paragraph  4  below,  an 
Individual  who  otherwise  Is  eligible  for  NEA 
membership  may  use  any  one  of  the  following 
methods  to  become  an  NEA  member: 

(a)  The  Individual  may  at  the  time  of 
NEA  enrollment  pay  the  full  amount  of  his 
or  her  NEA  annual  dues  in  cash  or  by  check. 
An  Individual  who  chooses  this  method  may 
be  asked  at  the  time  of  enrollment  to  make 
a  voluntary  contribution  to  the  NEA-PAC, 
and  will  be  Informed  that  such  a  contribu¬ 
tion  is  not  required  as  a  condition  of  NEA 
membership.  Unless  an  individual  affirma¬ 
tively  agrees  to  make  a  NEA-PAC  contrlbu 
tlon.  It.  will  not  be  Included  In  the  amount 
which  he  or  she  must  pay  to  become  an 
NEA  member.  Any  subsequent  solicitation 
during  the  membership  year  will  be  made  In 
the  same  manner.  This  method  Is  referred 
to  hereinafter  as  the  “annual  cash  payment 
option." 

(b)  The  Individual  may  pay  his  or  her 
NEA  annual  dues  In  several  Installments  (the 
precise  number  of  which  may  vary  from 
state  to  state  but  will  In  no  case  be  less  than 
three)  In  cash  or  by  check.  An  Individual  who 
chooses  this  method  may  be  asked  at  the 
time  of  his  or  her  enrollment  to  make  a  vol¬ 
untary  contribution  to  the  NEA-PAC  and 
will  be  Informed  that  such  a  contribution  Is 
not  required  as  a  condition  of  NEA  member¬ 
ship.  Unless  an  Individual  affirmatively  agrees 
to  make  a  NEA-PAC  contribution,  it  will 
not  be  included  In  the  amount  which  he  or 
she  must  pay  to  become  an  NEA  member. 
Any  subsequent  solicitation  during  the  mem¬ 
bership  year  will  be  made  In  the  same  man¬ 
ner.  This  method  Is  referred  to  hereinafter  as 
the  "Installment  cash  payment  option.” 

(c)  The  Individual  may  at  the  time  of  NEA 
enrollment  agree  to  pay  his  or  her  NEA 
annual  dues  by  means  of  payroll  deduction. 
In  order  to  avoid  checkoffs  of  different 
amounts  for  Individuals  employed  In  the 
same  school  district,  the  total  amount 
checked  off  will  Include.  In  addition  to  dues. 


1  The  letter  “T”  followed  by  numbers  refers 
to  pages  In  the  transcript  of  the  March  16 
hearing. 


an  amount  Identified  as  a  voluntary  contri¬ 
bution  to  the  NEA-PAC.  The  Individual  will 
be  informed  of  his  or  her  right  not  to  make 
such  a  contribution,  and  that,  upon  written 
request,  an  amount  equal  to  the  NEA-PAC 
contribution  promptly  will  be  paid  to  him  or 
her.  This  system  Is  referred  to  hereinafter  as 
the  "reverse  checkoff.” 

Prior  to  being  enrolled  as  an  NEA  mem¬ 
ber,  an  Individual  will  be  Informed  that  the 
foregoing  methods  are  available  to  him  or 
her,  and  afforded  an  opportunity  to  choose 
the  method  that  he  or  she  prefers. 

2.  NEA  Members  Who  Have  " Continuous ” 
Membership.  Except  as  otherwise  provided 
in  Paragraph  4  below,  any  current  NEA  mem¬ 
ber  who  has  “continuous”  membership  (l.e., 
whose  membership  continues  from  member¬ 
ship  year  to  membership  year,  absent  with¬ 
drawal  )  will  be  Informed  prior  to  each  mem¬ 
bership  year  that  he  or  she  may  use  any  of 
the  methods  set  forth  In  Paragraph  1  above 
to  pay  his  or  her  NEA  annual  dues. 

3.  Individuals  Required  to  Pay  a  Service 
Fee  to  the  NEA.  Except  as  otherwise  provided 
In  Paragraph  4  below,  a  non-member  of  the 
NEA  who  Is  required  by  statute  or  contract 
to  pay  a  fee  to  the  NEA  to  offset  the  costs 
of  collective  bargaining  representation  (here¬ 
inafter  a  “service  fee”),  may  use  any  of  the 
methods  set  forth  In  Paragraph  1  above  to 
pay  his  or  her  service  fee. 

4.  Individuals  Required  to  Use  a  Checkoff. 
It  an  Individual  Is  required  by  statute  or  con¬ 
tract  to  pay  membership  dues  or  a  service  fee 
to  the  NEA  by  means  of  payroll  deduction, 
thereby  precluding  use  of  the  annual  or  In¬ 
stallment  cash  payment  option,  a  contribu¬ 
tion  to  the  NEA-PAC  will  not  be  Included 
In  the  checkoff  unless  the  Individual  affirma¬ 
tively  Indicates  that  such  a  contribution  may 
be  Included. 

5.  Choice  of  Method.  The  NEA-PAC  will 
not  accept  any  contributions  obtained 
through  a  reverse  checkoff  unless  the  Indi¬ 
vidual  has  been  Informed  of  the  methods  set 
forth  in  Paragraph  1  above  and  afforded  an 
opportunity  to  choose  the  method  that  he 
or  she  prefers. 

The  foregoing  Is  precisely  the  type  of  col¬ 
lection  system  which  the  Commission  sanc¬ 
tioned  In  Its  March  16  testimony  before  the 
Congressional  Committee,  but  the  Commis¬ 
sion  did  Include  one  caveat.  It  stated  that 
the  alternative  means  by  which  an  Individual 
might  become  an  NEA  member  could  not  be 
so  burdensome  as  to  the  Illusory  (T.  at  85-86, 
94).  Although  we  find  It  difficult  to  believe 
that  three  payments  per  year  of  some  $12 
each  could  be  deemed  burdensome,  particu¬ 
larly  when  the  average  annual  teacher’s 
salary  Is  In  excess  of  $13,000,  we  would  be 
willing.  If  necessary,  to  increase  the  number 
of  Installments  and  reduce  even  further  the 
amount  an  Individual  would  have  to  pay  at 
any  one  time  under  the  Installment  cash 
payment  option. 

In  this  letter  we  have  made  frequent  ref¬ 
erence  to  the  position  taken  by  the  Commis¬ 
sion  before  the  Congressional  Committee,  and 
our  reasons  for  doing  so  should  be  under¬ 
stood. 

The  reverse  checkoff  was  the  focal  point  of 
the  March  16  hearing  and  the  statements 
made  by  the  Commission  regarding  the  cir¬ 
cumstances  under  which  It  could  be  used 
were  a  major  factor  In  the  Committee's  deci¬ 
sion  not  to  recommend  to  the  full  House  of 
Representatives  disapproval  of  the  Commis¬ 
sion’s  proposed  rules  and  regulations.  In 
short,  the  hearing  constitutes  a  form  of 
“legislative  history”  which  must  properly  be 
read  as  indicating  a  congressional  Intent  to 
construe  the  Act  as  permitting  the  type  of 
collection  system  proposed  above. 

A  second,  and  more  Important  reason  Is 
that  the  position  taken  by  the  Commission 


at  the  Committee  hearing  Is  legally  sound. 
Since  under  the  collection  system  proposed 
above  an  Individual  could  avoid  even  the 
minimal  burden  of  requesting  a  rebate  sim¬ 
ply  by  paying  his  or  her  NEA  dues  in  cash 
or  by  check,  a  NEA-PAC  contribution  could 
In  no  sense  be  a  "condition  of  membership." 
The  deduction  of  the  $1  (which  In  any  event 
Is  offset  by  the  rebate)  Is  at  most  a  condi¬ 
tion  of  utilizing  payroll  deduction  to  pay 
NEA  dues,  and  payroll  deduction  simply  is 
an  administrative  convenience  that  the  NEA 
is  under  no  obligation  to  provide. 
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Nor  does  the  proposed  system  run  afoul 
of  the  Act's  prohibition  against  Involuntary 
contributions.  In  Its  March  15  testimony  be¬ 
fore  the  Congressional  Committee  the  Com¬ 
mission  essentially  conceded  that  the  reverse 
checkoff,  even  without  the  cash  payment  op¬ 
tions,  was  not  subject  to  attack  on  volun¬ 
tariness  grounds  (T.  at  69-70,  97,  99).  The 
availability  of  the  options  would,  if  anything, 
reduce  rather  than  Increase  vulnerability  In 
this  regard. 

SYSTEM  2 

Unlike  most  other  employee  organizations, 
the  NEA  has  an  annual  membership  struc¬ 
ture.  An  individual  who  Joins  the  NEA  agrees 
to  pay  dues  for  a  full  membership  year,  which 
runs  from  September  1  through  the  follow¬ 
ing  August  31.  Under  the  reverse  checkoff  as 
previously  operated,  the  total  amount 
checked  off  included.  In  addition  to  the  NEA 
annual  dues,  an  additional  $1  which  was 
Identified  as  a  voluntary  contribution  to  the 
NEA-PAC.  If  an  Individual  chose  not  to  make 
such  a  contribution,  the  full  $1  was  paid  to 
him  or  her  promptly  and  In  most  cases 
within  a  few  months  after  the  start  of  the 
membership  year  (although  at  the  time  of 
payment  only  aoout  $20  .30  actually  had 
been  checked  off). 

In  contending  that  the  reverse  checkoff 
violates  the  “condition  of  membership”  pro¬ 
hibition  In  the  Act,  the  Commission  has  cited 
the  fact  that  the  individual  does  not  receive 
the  $1  until  after  at  least  some  part  of  the 
NEA-PAC  deduction  has  been  made.  In  order 
to  deal  with  this  objection,  and  still  meet 
the  requirement  of  many  boards  of  education 
that  the  same  amount  be  deducted  for  all 
members  employed  in  the  school  district,  the 
NEA  requests  Commission  approval  of  the 
following  collection  system: 

The  total  amount  deducted  would  con¬ 
tinue  to  Include  $1  In  addition  to  NEA  an¬ 
nual  dues.  And.  again  as  before,  the  Indi¬ 
vidual  would  be  Informed  of  his  or  her  right 
hot  to  make  such  a  contribution  to  the  NEA- 
PAC  and  that,  upon  request,  an  amount 
equal  to  the  NEA-PAC  contribution  would 
be  paid  to  him  or  her.  However,  unlike  the 
prior  system,  an  Individual  who  did  not  wish 
to  make  a  NEA-PAC  contribution  would  be 
paid  the  entire  $1  In  cash  or  by  check  at  the 
time  of  enrollment,  or  where  there  Is  "con¬ 
tinuous”  membership,  before  the  beginning 
of  the  membership  year. 

Since  the  Individual  would  receive  the 
entire  $1  prior  to  the  commencement  of  his 
or  her  membership  for  the  year  In  question, 
there  would  In  effect  be  a  pre-membership 
reimbursement  system,  and  the  subsequent 
deduction  could  In  no  sense  constitute  a 
condition  of  membership.  Moreover,  these 
dollars  would  never  even  become  Involved  In 
the  NEA-PAC  financing  mechanism.  The 
NEA.  rather  than  the  NEA-PAC.  would  pay 
the  $1  to  the  prospective  member  and  the 
amount  deducted  would  be  forwarded  di¬ 
rectly  to  the  NEA  as  reimbursement.  In  es¬ 
sence.  the  NEA  would  be  advancing  $1  to  the 
Individual  prior  to  his  or  her  becoming  a 
member  and  the  Individual  would  be  paying 
the  NEA  back  on  a  monthly  basis  through¬ 
out  the  membership  year. 
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Conclusion 

The  NEA  submits  that  political  contribu¬ 
tions  obtained  through  either  of  the  two  col¬ 
lection  systems  described  above  would  not 
violate  the  "condition  of  membership”  pro¬ 
hibition  or  any  other  provision  of  the  Act. 
and  respectfully  requests  an  advisory  opinion 
from  the  Commission  to  this  effect. 

Sincerely, 

Robert  H.  Chanin, 

Deputy  Executive  Director 

and  General  Counsel. 

Dated:  August  3,  1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 
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